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Although change should be undertaken only when
change is necessary to remedy defects in the status
quo, many Montana communities may find a new
vitality and responsiveness in local government
coming out of the review process
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James Lopach and Peter Koehn

can change make a difference?
^ J o v e rn o r Thomas Judge has referred to the
1970's as Montana's “ decade of local government."
Events are beginning to prove the aptness of that
label. Under mandate of the new Montana
Constitution and in compliance with the provisions
of H.B. 805, local government study commissions
have been authorized in all 182 of Montana's cities
and counties.1 Candidates who have filed a
certificate of nomination are campaigning for
election to study commissions. Members of these
commissions will be elected at the 1974 general
election. During the following twelve to eighteen
months, each local study commission will review
both the current form of its local government and
other governmental options that are available.
Finally, the study commission will submit an
alternative form of local government to the voters
sometime in 1976.
This article addresses a series of questions related
to the significance of the upcoming review: What
local needs and objectives can be attained? What is
an alternative form of local government? What
alternative forms are presently available? What
alternative forms of local government should be
made available for adoption by cities and counties?
Which alternative forms are most likely to be given
serious consideration by city and county study
commissions? Which Montana communities are
likely to adopt new forms of local government in
1976?
Any discussion of the impact of alternative forms
of local government in Montana requires
consideration of two crucial variables: the
community needs perceived by local residents, and
the range of alternative forms provided by the
Montana legislature. Lack o f inform ation
’The scope of Montana's state-wide review finds no parallel
elsewhere in the nation. See Peter Koehn and James Lopach,
“ The Impending Review of Local Government in Montana: A
Discussion of Some Critical Issues and Procedures/' Montana
Business Quarterty, XII (Winter, 1974), pp. 27-35.

unfortunately precludes a full exploration of local
needs, and definitive treatment of the optional
forms of local government is impossible until
recommendations of the State Commission on
Local Government and relevant actions of the 1975
session of the Montana legislature are known.
Local needs and alternative forms are clearly
related. Presumably, state legislators will attempt to
provide forms that are suited to meeting the
identified problems and political objectives of
residents of Montana's local government units. In
this endeavor, the task of state officials also will be
made difficult by the lack of readily available
information. We can, nevertheless, make a partial
assessment of problems facing local jurisdictions
and of the relationship between local needs and
forms of city and county governments by drawing
on available studies of Montana's local political and
administrative conditions and the published
experiences of other states.2

2Studies o f Montana local government and politics that can assist
in this regard include the following: Roland R. Renne, The
Government and Administration o f Montana (New York:
Thomas Y. Crowell Co., 1958); Dale A. Harris, A Handbook for
Montana M unicipal Officers (Missoula: Bureau o f Government
Research, University o f Montana, 1969); Jerry R. Holloron,
Local Government, Constitutional Convention Study No. 16
(Helena: Montana Constitutional Convention Commission,
1971); Jerry R. Holloron, A Layman's Guide to County
Government in Montana (Helena: Montana Association of
Counties, 1974); Bureau of Business and Economic Research,
The Montana Economic Study (Missoula: Bureau of Business
and Economic Research, University o f Montana, 1970); and
Wesley L. Myllenbeck et al.. Governmental Resource Study:
Butte, Walkerville, Silver Bow County, Montana (Portland,
O re g o n : C o lu m b ia n Research In s titu te , 1973). Local
government reorganization experiences in general are treated
in the many publications o f the National Municipal League, the
National Association o f Counties, the Committee fo r Economic
Development, and the U.S. Advisory Commission on
Intergovernmental Relations. O f the many case studies of
individual state reform efforts, one Pennsylvania study is
especially relevant to Montana's review. See Joseph J. Karlesky,
Home Rule and O ptional Plans: A Guide fo r Pennsylvanians
(Harrisburg, Pa.: Pennsylvania Department o f Community
Affairs, 1972).
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Local Needs and Objectives
Montanans have a unique opportunity to
refashion their local government structures, but
there are limits to what can be done through local
government review. Citizens interested in local
government reform first must identify their local
problems and objectives and then seek out
changes which can be achieved through the
adoption of alternative forms. Study commissions
should proceed by relating local needs to the
various strengths and weaknesses of other possible
forms o f local government. Local study
commissioners can draw upon their staff, local
government officials, expert consultants, and
published information for aid in assessing the
potential of local government alternatives, and can
rely upon their own political understanding and
the options expressed at public hearings in
assessing the nature of local problems and
objectives. The final recommendation of the local
study commission regarding an alternative form of
government may involve study commission
members in a series of very difficult decisions that
require choice among competing values and
objectives.
At least five general problem areas represent
basic citizen concerns that local government units
can do something about. Each of these general
areas is discussed separately below. The reader
must bear in mind, however, that success in
achieving one objective may result in some
disability to solve other problems.

7
population size may not receive certain
rudimentary local government services. Rapid
population growth can generate increased need
for local services before the delivery capacity of the
local government units has been expanded. In
particular, there are predictions that demands are
likely to outstrip the capacity o f county
governments to provide public services in
Montana coal development areas.3
Most citizens are not only concerned that certain
public services be provided, but also that those
services be of high quality. Deficient governmental
services often are related to sparseness of
population, but are not exclusive to it. The
Committee for Economic Development has
reported that small communities throughout the
nation are faced with high per capita operating
costs and low quality services because economies
of scale cannot be utilized.4

Better Services
Local government affects our lives in ways
Americans often take for granted. Foremost of the
pervasive, but unobtrusive activities of local
government units are the vital services provided on
a daily basis, usually including water, sewage
removal, fire and police protection, building and
land use regulation, and road construction and
maintenance.
The most common local service provision
problems involve the magnitude and the quality of
the activity. Residents of small towns and counties
that are large in areal jurisdiction but small in
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3See Donald Patterson, Preliminary Statement o f General
Recommendations: Six-County Projection o f Social and
M unicipal Service Needs Resulting From Coal Development
(Bozeman: Center for Interdisciplinary Studies, Montana State
University, 1974).
*See Committee for Economic Development, M odernizing
Local Government (New York: Committee fo r Economic
Development, 1966), pp. 1,15-16.
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Economy in Government vs. Expanded Revenues
Economy in government operations and
expansion of revenues'are potential goals of local
study commissioners. They are likely to find that
some citizens value reductions in the cost of
government above all else, even if such measures
require retrenchment or elimination of some
services. Other citizens might wish to seek
additional revenue for local governments either by
expanding the tax base or by adopting measures
designed to encourage the development of new or
existing taxable resources. Attainment of either or
both of these goals may depend, in part, on the
type of local government form a community
chooses.
Accountability
How accountable local officials are to the people
depends upon a number of factors. Some of these
factors, such as the degree of public participation in
local politics, may be only remotely related to
forms of local government. Accountability involves
the visibility and authority of local officials,
however, and there are structural reforms available
that can be adopted to enhance both of these.
Open public discussions also could encourage
the responsiveness and accountability of local
government officials. In some communities,
particularly small towns and rural counties, critical
problems may never be aired because of passive
officials, bland public discussions, and informal
influence and control.5 Officials may evade public
responsibility for actions taken because decisions
of any consequence are reached informally. The
post-Watergate political climate in the United
States may lead to increased citizen demands for
accountability and responsiveness in local
government structures.
Sense of Community
The review of local government may provide an
opportunity to adopt or construct a governmental
form that promotes a heightened sense of
5See, for instance, Matthew A. Crenson, The Un-Politics o f A ir
Pollution; A Study o f Non-Decisionmaking in the Cities
(Baltimore: The Johns Hopkins Press, 1971).
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community among local residents. This might be
accomplished by a structure that encourages more
direct popular involvement in local politics, by
voluntary cooperation in the provision of public
services, or by open conflict expression and
resolution at public meetings.
Redistribution of Power
Finally, the extent and use of political power
could be studied during the review of local
government process. Some people may be
interested in increasing the power of local
governments to control local affairs now handled
by the state or national government, or in
expanding the scope of a local unit's power to
correspond more accurately to the geographical
jurisdiction of pressing problems. Other citizens
may want to limit or restrict the power of local
governments to interfere in private affairs.
Any, all, or none of these goals may be sought by
citizens and study commissioners during
Montana's review of local government. Moreover,
the objectives fought for will be based upon
perceived, and not necessarily objective,
community needs. Study commissioners will be
pressed to devise or adopt a form of local
government that will maximize the probability that
these local objectives will be achieved.

What Is art Alternative Form of Local
Government?
The decisions of local study commissions on
alternative forms will be constrained by state
legislation regarding the range of options available
and the powers which can be adopted. The most
vital legislation regarding forms and powers will be
adopted at the 1975 session of the Montana
legislature. In making these important de
terminations, the legislature will have access to a
series of reports and recommendations prepared
by various state institutions. Chief among these
materials will be the recommendations of the State
Commission on Local Government.
One of the most fundamental questions which
the Commission on Local Government and the
legislature will address is: “ What constitutes an
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alternative form of local government?" The
resolution of this key question would appear to
depend upon legislative determination, although
the attorney general's opinion is being solicited by
the Commission on Local Government and the
fundamental issue could still be raised in litigation.
Montana courts could have the final word on the
matter.
Article XI, Section 9, of the Montana Constitution
states that an alternative form of government must
be presented to the voters by 1976 as part of the
local government review process. The controversy
surrounds the phrase "alternative form of
government." Since the constitution does not
explicitly state that the recommended form must
constitute an alternative to the present form of
local government, one interpretation of this
constitutional section equates an alternative form
with an optional form of government provided by
the legislature. Under this approach, any one of
several optional forms, including one that is
identical with a community's present form of
government, would constitute an "alternative
form."

" Lasting interest in
government is a central
review objective"
Another interpretation defines an alternative
form of government as an alternative to the form
presently in use in a given community. Not only
does this interpretation square more closely with a
common sense reading of the constitution, it
appears to be the approach intended by the
framers of the local government article of the
constitution. In addition, the spirit of the review is
clearly set out in proceedings of the Constitutional
Convention. Two goals were sought: opportunity
for change, and voter education and involvement.
The definition utilizing "alternative to the present
form " should better allow an intense educational
experience and more voter involvement because it
would guarantee some measure of polarity on the
ballot.
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If the interpretation requiring an alternative to
the present form of local government is accepted,
the amount of difference needed between the
present and alternative forms would be open for
legislative determination. This second issue
concerning the degree of variation required is even
more crucial. Minor alterations, such as a change
from partisan to nonpartisan election of county
commissioners, a change to at-large electoral
districts, or a change in the number of county
commissioners or city council members, do not
appear to constitute an alternative form to the
present system of local government.6 Determining
what does constitute a meaningful alternative form
would present a large but properly set challenge
for the Commission on Local Government and the
legislature.

‘ Moreover, recommending substantial and significant change is
more likely to result in meaningful review. Citizens w ill thereby
be encouraged to examine changes that could be made. A
review process that permits listing the present form as an
alternative form or slight changes in the present form w ould
appear to be a farce and could discredit the very idea o f review.
Review is unique, a time for raising fundamental questions
about a community's governmental structure. It is not meant
for accomplishing small adjustments. O ther methods are better
suited fo r this, given the money and resources com m itted to the
review. Review was presented as an innovative and momentous
process.
In addition, lasting interest in government, not some
immediate change, is a central review objective. Vigorous, farreaching discussion on local government is sought. The review
can be adequately judged only in terms o f change over time;
i.e., as a result o f debate, new ideas presented, more persons
interested in local government affairs, and new persons drawn
into politics. Citizen interest and involvement are most likely to
come during the campaign fo r and against the study
com m ission's re co m m e n d a tio n , and n o t d u rin g the
commission's deliberations. Such participation is less likely
when citizens are asked to pass on their present form of
government w ithout an alternative fo r comparision and
contrast. Finally, "present form as the best form of
government" can be recommended by the study commission
even though the present form cannot be the "alternative"
governmental form. During the campaign for and against
adoption o f the alternative form, the commission could
advocate retention o f the present form as the best form fo r the
community and rejection o f its proposed alternative form.

James Lopach and Peter Koehn

10

Present Montana Options in Forms
and Powers of Local Government
The Commission on Local Government currently
is reviewing all available optional forms of local
government in Montana. The Commission may
recommend to the legislature that Montana's local
government code be fundamentally revised or
reorganized. The 1975 Montana legislature must
then decide whether to alter, decrease, or increase
the local government options available for
adoption during the review process.
Cities and Towns
Montana law presently provides for the
following governmental arrangements for cities
and towns:
1) M ayor-Council—This plan does not
specifically provide for strong executive control,
and it does not preclude such control. As a result,
governmental leadership under this form emerges
from the peculiar play of personalities and power
bases in specific situations. The council has
influence over the appointment process, the
d e lin e a tio n o f d u tie s o f o ffic ia ls , and
compensation. Councilmen tend to stake out areas
of policy expertise and to become highly vocal
opponents of the mayor.7
2) Strong Mayor and Council—Under this plan
the mayor is given definite, strong authorizations
to:

c) exercise absolute control over all municipal
departments;
d) assume sole responsibility for the preparation
of the budget;
e) appoint a budget and finance director whose
functions shall include the preparation of the
annual budget under the mayor's direction.
This form was authorized by the 1973 Legislative
Assembly. No city or town has adopted it.
3) Commission form—Under this form, towns
are governed by a board of three or five powerful
commissioners who serve in a legislative and an
executive capacity. The legislature authorized this
form in 1911, and Missoula, Helena, and Poison
adopted the plan and have since left it. The disuse
of the form in Montana is most likely due to its lack
of a single unifying responsible executive who can
provide some policy leadership, accountability,
and administrative coordination, and because lines
of legislative and executive authority are blurred
when commissioners also serve as department
heads.

a) appoint and remove without council consent
all nonelective officers;
b) appoint one or more administrative assistants
to help the mayor and be answerable solely to
him;

7See Dale A. Harris, Handbook fo r Montana M unicipal Officers;
A Digest o f Montana Statutes Governing Municipal
Corporations, Publication No. 8 (Missoula: Bureau of
Government Research, University o f Montana, 1969), pp. 131132; and Ann Smoyer, Michael Riley, et a/.. The 1972 Great Falls
Commission Manager Election, ed. Robert Eagle (Missoula:
Bureau of Government Research, University o f Montana,
forthcoming).
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4) Commission-Manager form—The legislature
authorized this form in 1917. Voters elect a
commission of three or five members; the
commissioners hire a city manager and appoint
several other officials, but most officials are
appointed by the manager. Helena, Bozeman,
Missoula, and Great Falls have adopted the plan,
and only Missoula has abandoned it. In Montana
this form has been argued on traditional reform
grounds. It is represented as providing professional
expertise in administration, increased efficiency
and better public services, decreased interference
by aldermen in administrative affairs, and a higher
caliber person on the commission (city council).
5) City-County Consolidation—A city-county
consolidation plan was authorized by the
legislature in 1923, and special city-county
consolidation plans were provided for Butte and
Silver Bow County in 1923 and 1931. Silver Bow
County has rejected this plan three times and
Ravalli County once. The general plan for
consolidated governments reads: “ The separate
corporate existence and government of any county
and of each and every city and town therein may be
abandoned and terminated and such county and
each and all of the cities and towns therein may be
consolidated and merged into one municipal
corporation and government under this act by
proceeding as hereafter provided.” 8
A petition to initiate the proceeding requires 20
percent of the registered voters' signatures. Special
elections are used to decide this question of
adoption and to select new officials. Simple
majorities are required, and primary nominating
petitions are to be used.
The only form of government presently available
under the consolidated plan is a “ commission” of
three to seven members in which is vested “ all
powers of the consolidated municipality.” The
president of the commission is a regular
commission member and acts as presiding officer
and ceremonial head. The commission has
legislative power. The commission appoints a
manager as the chief executive officer of the
consolidated municipality. He appoints officials
and employees of the government. The
commissioners are prohibited from interfering in
•R.C.M. 1947, Section 11-3401.
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administrative matters. Commissioners serve fouryear terms and run for office on a nonpartisan basis.
6) Automatic Disincorporation—An in
corporated city or town becomes automatically
disincorporated if it “ ceases to exist or fails to
function for a period of two (2) years.” 9
7) Disincorporation by Election— This
procedure allows a community to shed its
corporate status if a petition of 20 percent of those
voting in the last city election calls for a special
election on the question, and 60 percent of the
votes cast, favor disincorporation. The county
inherits the indebtedness of the disincorporated
municipality. Residents of the former municipality
would fall back upon the county government for
provision of local services.
8) Special Improvement Districts—The city
councils of the state's municipalities are authorized
to establish and finance, through assessments or
bonds, districts to provide such public
improvements as utility undergrounding, water
and gas line connections, pedestrian malls, offstreet parkings, sewerage systems, sewage
treatment and disposal plants, water supply and
distribution systems, alley approaches, and street
sprinkling.
9ldem, Section 11-308.
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9)
Intergovernmental Cooperation—This is a
direct grant by the constitution to local
government units of the power to cooperate with
other governmental units of every level in
exercising powers, sharing officials and facilities,
and transferring powers. The grant requires no
enabling legislation, but is limited by state law.
Interlocal cooperation commissions are also
a u th o riz e d by M o n ta n a law to make
recommendations to their sponsoring units
concerning intergovernm ental cooperative
activities.
Counties
The present legal situation regarding forms of
county government was established primarily by
actions of the 1973 legislature. In addition to the
city-county consolidation form discussed above,
Montana law currently allows the following
governmental arrangements for counties:
1) Elected Officials form—All but one of
Montana's fifty-six counties operate under an
elected officials form of government. As this form
now stands, after 1973 legislative revisions, the
county clerk and recorder, the clerk of the district
court, the county attorney, sheriff, treasurer,
surveyor, county superintendent of schools,
assessor, auditor, coroner, and public adminis
trator all are elected in addition to the county
commissioners. However, commissioners are given
authority to combine two or more of the elective
offices. This form is characterized by its lack of a
single responsible executive who can provide
p o lic y le a d e rs h ip , a c c o u n ta b ility , and
administrative coordination.
2) County Manager form—The three elected
commissioners appoint a county manager to act as
the administrative head of county government
under this option. The manager may be a person
selected solely on the basis of merit, in which case
he or she would not have to be a resident of that
county. Commissioners also could elevate the
chairperson of the board of commissioners or any
other county official to manager status. In any case,
only the commissioners would be elected; all other
county officials would be appointed by the
manager, with the approval of the commissioners.
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The appointed manager always is subject to
dismissal by the elected commissioners. Sparsely
populated Petroleum County has received national
acclaim because its local government operations
are conducted at the lowest per capita cost in the
state under a modified county manager form.
3) County Commissioner form—Under this
option only the commissioners are elected. The
commissioners then appoint and fix the salaries of
all other county officials, who are appointed on a
merit basis. Commissioners possess broad authority
to design the administrative units of county
government and to assign powers and duties
among the units. There is no provision in this
option, however, that allows for selection of a
county board president to provide symbolic
headship and, perhaps, executive leadership.
4) Elected County Executive—This final option
calls for a county executive elected at large who
would act in an executive-administrative capacity.
The executive would have all powers that a county
manager would have; in addition, the executive
could veto any ordinance or resolution adopted by
the commissioners. Legislative duties would be
given over to the commissioners. Executiveadministrative affairs would be handled by the
executive who, in effect, would act as a county
mayor and could appoint a chief administrative
officer to serve as an assistant. However, since it is
not mandatory that the position o f chief
administrative officer be filled, a potential source
of conflict exists between the board and the
executive over whether or not an assistant to the
elected chief executive is necessary.
Local Government Powers
All Montana cities, towns, and counties are
allowed to do only those things authorized by the
state legislature. Thus, all services local
governments can provide, and taxes and fees they
can levy, fir s t m ust re ce ive le g is la tiv e
determination that these functions and powers
properly fall w ith in the domain of local
government. Montana's county units are the most
severely restricted, as they have not even been
granted legislative authority by the state legislature.
The new Montana C onstitution, however.
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authorizes the state legislature to grant legislative
powers to counties as well as to municipalities and
specifies that the powers of all local government
units should be "liberally construed."

How Alternative Approaches Might
Alleviate Problems in Changing
Montana Cities and Counties
Most Montana communities have changed
considerably over the years, although their forms
of government have remained essentially the same.
The review of local government gives residents of
these cities and counties the opportunity to adjust
governmental structures to altered conditions. A
key factor voters will refer to in assessing alternative
forms of local government will be the suitability of a
particular approach for attacking problems of the
community. Using this perspective to discuss the
referendum decision, some cautious suggestions
can be made concerning the relative merit of
different governmental approaches in three kinds
of Montana communities that presently are
experiencing distinctive problems. These are the
rapidly expanding urban areas, the chronically
declining rural areas, and formerly declining rural
communities that are facing the prospect of sudden
expansion due to industrial development.10 New
forms of local government might help these
communities cope with their particular situations.
Expanding Urban Areas
In some urban areas, growth has primarily
occurred outside existing city boundaries—for
example, in Butte and Missoula. Pressures exist for
parallel public service systems because the social
composition of both populations basically are
similar, and similar needs and desires are held by
city and suburban residents in Montana. Besides
the extension of existing services, expansion also
can give rise to demands for entirely new kinds of
services, such as comprehensive land use planning,
10O ther categories of Montana communities have their own
problems, of course. The three kinds o f communities chosen
for discussion in this paper, however, seem to be characterized
by conditions that particularly lend themselves to argument for
governmental restructuring.
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economic development, and human resources
development. Montanans, through the review
process, may find that a meaningful relationship
can be established between specific growth
patterns and particular forms of government. The
opportunity to assess this relationship will occur
sometime in 1976, after the review referenda have
been recorded. It seems safe to argue, however,
that the traditional rationale favoring some forms
of government—such as city manager or strong
mayor—are particularly relevant to the conditions
of rapidly urbanizing areas.
Strong Executive Form in Cities—Montana cities
might well give serious consideration to a strong
executive form of government. Whether the chief
administrative official be an elected mayor or a
hired manager, certain benefits should flow from
this choice. Control over the administrative
structure of the city is clearly placed in the hands of
the mayor or manager. Executive leadership is,
therefore, visible and accountable, a change which
is particularly urgent in terms of departmental
supervision and budgetary matters. The strong
mayor would be in the position, as an elected
executive, to give policy expression to the needs
and problems of a growing urban community. A
manager, on the other hand, is expected to possess
the professional and technical skills necessary to
handle the administrative demands of a city
government. In either case, the elected strong
mayor or the professional manager would be in a
good position to cooperate with county officials to
c o o rd in a te o r c o n s o lid a te d u p lic a te d
governmental functions. The underlying idea here
is that solutions to the problems attending rapid
change require decisive and accountable executive
response.
Strong Executive Form in Counties—Urbanizing
Montana counties also could acquire improved
administrative resources to deal with their new
problems in an alternative form of government.
Where rapid growth has not been confined to city
boundaries and where vigorous annexation has not
occurred, county governments are confronted
with many of the same demands and problems as
city governments.
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For two important reasons, however, counties
have been even less prepared than cities to deal
with those pressures. The elected county official
structure of government is notorious for its
weaknesses. The presence of fourteen elected
officials in Montana counties tends to result in a
dearth of executive leadership and a minimum of
public understanding and accountability.11
Secondly, county governments under the old
Montana Constitution were authorized to exercise
legislative powers in only the most limited fashion.
Because not only the range of these powers but also
the method and subject of their application were
strictly controlled by the state legislature, counties
possessed little flexibility to meet head-on the
problems associated w ith urbanization.
Fragmented leadership and constrictive grants of
power, consequently, have severely compromised
the competency of counties in such matters as land
use planning and providing services to urban area
residents.
Arguments for a strong executive form of
government in cities have equal applicability to the
urban county situation. Problems associated with
rapid growth could better be met if administrative
control was centralized and responsibility clearly
placed. This stronger executive capability could be
achieved by adopting any one of at least three
alternative county forms: an elected strong county
executive; a professional manager appointed by a
county legislative body; or a streamlined form of
present county government, which could be
accomplished by retaining as elected positions only
the three commissioners and vesting in them the
authority to appoint the balance of county officials.
Clearer lines of authority and responsibility would
result, although ultimate executive power would
still be split among a board of three.
Self-Government Powers for Municipalities and
Counties—Local government review could be used
by municipalities and counties as a means of
adopting self-government powers. The 1974
Montana legislature authorized the state's local
’’These positions include three commissioners, clerk and
recorder, clerk of district court, county attorney, sheriff,
treasurer, surveyor, county superintendent o f schools,
assessor, auditor, public administrator, and coroner.
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government units to write a self-government
charter as well as to recommend an optional form
of government through the vehicle of their study
commissions. Assumption of self-government
powers would constitute a radical departure in
basic governmental relationships for both entities,
but especially so for counties. Whereas the
Montana legislature has consistently granted cities
and towns a large measure of independence in
carrying out local policies, counties have been
protected children of the parent-state. Local
government units that decide to adopt selfgovernment powers—either by writing a charter or
choosing an alternative form to which are attached
self-government powers—will be authorized
thereby to exercise all governmental powers not
denied them by the state constitution, state law, or
their own charter.12 For counties, this grant of selfgovernment powers, along with the right to pass
county ordinances, will truly be a liberation as they
come into their own as independent, resourceful,
and vigorous units of governm ent.13 For
municipalities, self-government powers will allow
increased flexibility to formulate solutions to
peculiar local problems. Then, the primary check
on city action would be clear and specific assertions
by the state of the program areas and powers it aims
to keep for its own exercise.
City-County Consolidation—Another structural
approach to local government problems in
expanding urban areas might be considered that
significantly surpasses in scope the alternative
approaches already discussed. City-county
consolidation amounts to far more than a
realignment of executive and legislative functions
or an overhaul of budgetary or personnel systems:
city-county consolidation is merger of two
government units into one. It represents a
fundamental act of constituting an entirely new
government from the ground up, including name,
^Governmental powers presently exercised by Montana cities
and counties have been determined by application of the
judge-made "D illo n Rule." Local government units,
consequently, now possess only those powers granted them by
the Montana legislature. This rule has led to cities and counties
petitioning the state legislature for each additional grant of
power that new local circumstances require.
13Montana Constitution, Article XI,Section 4 (1) (b) provides: "A
county has legislative, administrative, and other powers
provided or implied by law."
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boundaries, positions, division of power, electoral
system, allocation of functions, and, possibly,
authorization of powers. After consolidation, a
single unit of government is in place were two
governments once functioned.
For what communities would consolidation be a
meaningful alternative? The logic of consolidation
would seem to be evoked properly in a community
finding itself in one of two fairly well-defined
situations: duplication of governmental operations
along many functional lines, or a history of citycounty cooperation in some functional areas. Thus,
a community aware of waste due to fragmentation
or appreciative of the benefits o f partial
consolidation may be ready to entertain the option
of complete consolidation.
The rationale for city-county consolidation
normally stems from its reputed ability to remedy
serious urban-area problems. Where urban growth
has shown little respect for city boundaries, a
disparity often exists between public service
benefits and costs. Dwellers at the urban fringe may
use city streets, parks, and recreation facilities but
not pay for them. In addition, there may be
unsightly commercial and residential growth due
to rapid population expansion and business
development beyond the city limits. Such
mishmash development is encouraged by the
c o u n ty 's lack o f z o n in g and land use
authorizations.
This situation is prevalent where the organization
and powers of county government are not
sufficient to deal with the urban problems found
within its jurisdiction. In short, there is no
relationship between urbanization and the
boundaries of a city possessing powers to respond
to urban needs. A single urban government would
remedy this situation. This is reason enough to
recommend city-county consolidation for
consideration by some joint city-county study
commissions.14

14House Bill No. 805 o f the 43rd Montana Legislative Assembly,
the act that provides for local government study commissions,
states in section 6 (1) that "A n y two (2) or more study
commissions may cooperate in the conduct o f their studies. A
majority vote of each o f the affected study commissions is
required for a cooperative study."
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Declining Rural Areas
A second category of Montana localities that
could find particular utility in the review process is
the chronically declining area. As of 1970, Montana
had 126 incorporated jurisdictions, all of which will
take part in the review of local government. Of
these, 68, or 54 percent, had a population of under
1,000. Most of these small communities did not
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exhibit signs of health and progress. Fifty-four, or
80 percent, lost population between 1960 and 1970.
This deterioration also followed a marked
geographic pattern: 46, or 85 percent, of the small
communities losing population were located in the
northeastern and southeastern reaches of the state.
These towns and counties have long been the
subject of out-migration, declining economic
activity, and reduced governmental life. Local
government review is an opportunity for these
communities to examine closely their present
situation and ask fundamental questions about
their future direction. In fact, it might be
appropriate for these counties and towns to inquire
whether their continued existence as autonomous
units of local government is warranted.
Disincorporation and De-organization —
Disincorporation of towns and de-organization of
counties, therefore, may be alternatives worthy of
consideration during the review process. In the
case of small towns, local study commissions might
conclude that remnants of community spirit and
benefits of autonomy are overshadowed by direct
reliance on county government for public services.
And counties, in a similar fashion, may decide
during the review that the characteristics of
extreme ruralization—few people, few taxable
resources, great distances—render separate county
existence unwise. County residents, as an
alternative to the present situation, could receive
services through governmental arrangements not
now authorized in Montana law: from the state
through a regional government structure; or from
a new lo cal g o v e rn m e n t o rg a n iz a tio n
encompassing a broad jurisdictional area
consisting of the territory of former counties. This
new governmental structure, in facta multi-county
governmental unit, could operate with the
advantage of pooled resources.
Special Service Districts—Another governmental
mechanism could be used in conjunction with
to w n d is in c o rp o ra tio n and c o u n ty d e
organization. Special service districts, whether of
the single or multiple purpose variety, are a means
of solving a limited but critical service problem. Use
of special districts may be especially appropriate for
meeting the service needs of a disincorporated
community that cannot be accommodated by the
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county government, or of a small community
within a sub-state region that has no other service
delivery alternative.
A lth o u g h
d is tric ts are a u to n o m o u s
governments, they are specifically authorized to
perform only one or several service functions;
accordingly, their use could be tailored to fit
situations created by disincorporation or de
organization that would be uneconomical or
simply impossible for the larger government to
handle. Yet, neither the single purpose nor the
multiple purpose service district would require the
tax base, personnel, or budget necessary to support
an entire town or county government. Thus, they
also are alternative government approaches
deserving consideration by com m unities
experiencing steady population and economic
decline.
Strong Executive—Loss of population and
declining economic vigor may not be sufficient
reason for many counties and municipalities to
close up shop. The desire to retain governmental
status may be especially strong where a sense of
tradition and community is present. Review goals
in these communities might be to maintain present
service levels, meager though they may be, and to
place the government on a more efficient basis.
Adoption of a strong executive form of
government could allow realization of these
objectives. A fu ll-tim e mayor w ith a fu ll
complement of administrative powers, or a full
time professional manager, could assume many of
the duties now performed by an array of part-time
elected and/or appointed officials. Elimination of
p o s itio n s , c o n s o lid a tio n o f fu n c tio n s ,
centralization of responsibility, and competent
administration could result in lower-cost town and
county government in declining rural areas.
Expanding Rural Areas
Traditionally rural communities that are in the
initial stages of marked expansion also may find the
review process a good opportunity to ponder
governmental change. Coal development, for
example, will undoubtedly place severe strain on
some town and county governments in eastern
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Montana.15 One problem will be adapting the inplace service delivery systems to the n'eeds of a
swollen population. Secondly, the affected
communities now will be composed of significantly
different kinds of people. Long-time residents, or
natives, may feel differently about their town and
will have different expectations of community life
than newcomers do. At the risk of simplification,
distinct social cleavages between “ cowboys” and
“ construction workers” could result.
Each of these groups could view their town and
county government quite differently. The recent
arrivals might feel that the community's quality of
life is quite low and consequently look to
government as a means of improving it. Native
residents, on the other hand, may feel that their
established and comfortable way of life is
threatened by the newcomers and see local
government as a means of preserving this life style
and minimizing the influence of the recent arrivals.
For both groups, the review of local government
will provide an opportunity for frank and
fundamental discussion concerning the proper
role of the public sphere in their community.
Town Meeting Form of Government—One type
of government that could be made available to
these coal-impacted communities and other small
towns is a form incorporating elements of direct
democracy. The New England town meeting form
of government, although not presently authorized
in the state, might be adaptable to Montana soil. Its
noteworthy feature is the annual town meeting at
which all voting-age citizens can take direct part in
municipal lawmaking and tax levying. Citizens not
only elect officials, but they also act on local
legislative matters, adopt the town budget, and
debate significant policy issues. The essence of the
scheme is self-government; its chief benefit is its
complete openness. It could overcome feelings of
1sDonald Patterson predicts that population growth stemming
from coal development w ill result in increased demand for
governmental services. The burden for providing additional
services, Patterson believes, w ill fall principally on county
governments. See Preliminary Statement o f General
Recommendations: Six-County Projection o f Social and
M unicipal Service Needs Resulting from Coal Development
(Bozeman: Center for Interdisciplinary Studies, Montana State
University, 1974).
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alienation and promote a sense of broad
community among all interests.16 Because of its
nature, its availability is limited to small towns—one
advantage rural dwellers retain over their city
cousins. In larger towns with more complex
problems, however, the town meeting form has
been retained with slight modification. The limited
town meeting form consists of the addition of a full
time town manager. The manager takes care of
daily administrative chores that would go undone
under the pure form. This adjustment allows the
benefits of direct democracy plus professional
management in larger or rapidly growing areas.

Likely Changes in
Montana Local Government
Insufficient basis exists for predicting with any
accuracy the outcome of study commission
deliberations and voter review in various
communities. It is one thing to discuss the wisdom
of different optional forms of government and
quite another to predict process outcomes, or even
available alternative forms. Montana's legislature
has designed the review of local government to be
open and readily accessible to all elements in a
community. At this time, we do not know who will
be commission members, what values will be
articulated before local study commissions, what
problems w ill be emphasized, or what
compromises will be struck. The review process is
such that each community has the flexibility to go
its own way. Only time will reveal the relative
importance of key variables and whether
consistent decision-making patterns will emerge.
Based on studies of local government reform
experiences in other states, however, some general
16Some studies, however, have concluded that this "therapy
claim has little empirical support." These studies, it should be
noted, focused on the impact of decentralization and
neighborhood government in urban areas with large
concentrations of poor minority populations that were
considered hard-core unemployables. Direct democracy
could have altogether different results in rural areas where
chronic poverty and racial discrimination are not present. See
Henry J. Schmardt, “ D e cen tra liza tion : A S tructural
Imperative," Neighborhood Control in the 1970's, ed. George
Federickson (New York: Chandler Publishing Company, 1973),
especially pp. 27-32.

conditions of success can be suggested.17 And,
relying on pedestrian knowledge of the disposition
toward reform in some Montana communities, a
few cautious predictions can be ventured.
Generally speaking, a plan for local government
reform stands a better chance of being adopted if
there is willingness to compromise in the designing
stage and if negotiations are used to reach
agreement on plan specifics. Many individuals and
groups are interested in local government reform
and will voice their opinions, and many interests
potentially could be affected adversely by a
reorganization plan. Maximum flexibility in the
designing stage will permit public opinion to be
heard and incorporated, and many separate
interests to be accommodated in the plan. A
working consensus of major interest groups on the
main items of the plan consequently appears to be
a prerequisite of success. The alternative would be
facing their vigorous—and possibly fatal—
opposition in the campaign over adoption.
A second set of success factors has to do with the
nature of the reform proposal itself. Readily
available voter interest and support can be
attracted if the plan addresses a concrete, easilyidentifiable community problem. A plan that meets
a threat to the jobs of incumbent employees and
officials will preclude their stiff opposition; a main
role for established political leaders in designing
and implementing the plan can be defended on
this ground. A plan that incorporates moderate
rather than radical change is less likely to incur
17See, for example, such studies as: U.S. Advisory Commission
on Intergovernmental Relations, Factors Affecting Voter
Reactions to Governmental Reorganization in Metropolitan
Areas (Washington, D.C.: A.C.I.R., 1962); William C. Havard
and Floyd L. Corty, Rural-Urban Consolidation: The Merger of
Governments in the Baton Rouge Area (Baton Rouge:
Louisiana State University Press, 1964); Daniel J. Elazar, A Case
Study o f Failure in Attem pted Metropolitan Integration:
Nashville and Davidson County, Tennessee (Chicago: National
O pinion Research Center, University of Chicago, 1961); Brett
W. Hawkins, Nashville M etro: The Politics o f City-County
Consolidation (Nashville: Vanderbilt University Press, 1966);
David G. Temple, Merger Politics: Local Government
Consolidation in
Tidewater Virginia (Charlottesville:
University Press o f Virginia, 1972); Ted Kolderis, "Governance
in the Twin Cities Area of Minnesota," Regional Governance:
Promise and Performance (Washington, D.C.: U.S. Advisory
Commission on Intergovernmental Relations, 1973), pp. 111138; and York W illbern, “ Unigov: Local Government
Reorganization in Indianapolis," in ibid., pp. 45-73.
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voter hostility. Voters will identify with a plan they
can easily understand.
Success of the reform proposal also will hinge on
the style of campaign for and against adoption.
Simply stated, a plan with broad-based support will
stand a good chance of being approved by a
majority of voters. Important backers include all
communications media, influential groups and
individuals, and study commission members. This
support, of course, will not be enough. The
proposal must be promulgated with wide publicity
and through a grassroots organization, like a
regular political campaign. Success will be
contingent on the campaign's communicating with
all of the community. As we have repeatedly
emphasized above, success will follow upon
recognition of the essentially political character of
local government reform ; i.e., the vital
involvement of individual and group interests.18
Willingness to compromise, the content of the
reform proposal, and the nature of the campaign
for adoption, therefore, will have a bearing on the
fate of the plan. Some alternative forms of
government are better suited to certain counties
and m unicipalities due to the prevailing
characteristics and problems of these communities.
W h e n t h e s e t w o sets o f c o n d i t i o n s
coincide—recognition of the political character of
reform through the entire review process and an
affinity of form and community characteristics—a
good chance for adoption of a study commission's
proposal exists. This neat congruence of events
may occur in a few Montana jurisdictions.

19
commissioner form of government is susceptible to
the same charges as was the old mayor-council
form.19 City government reform was advocated on
the basis of fragmented executive leadership and
lack of policy direction. Presence of a city
government scandal in Great Falls—the "gravel
gate" affair—crystalized reform sentiment on the
city manager question and may have a carry-over
effect for county government reform.20 Strong
support from the Great Falls Tribune for local
government reform would be another critical
success factor.21There is some basis for suggesting,
therefore, that Cascade County will be in the
forefront of county government reform.

Strong County Executive
Cascade County voters might choose county
legislative authority, increased local government
powers, and an elected strong county executive, or
an appointed professional manager. Many of the
arguments and participants that were involved in
the successful campaign for a managercommission form of government in Great Falls in
1972 are likely to be reactivated in the county
reorganization effort since the traditional county
18This perspective is central to the analysis in S. J. Makielski, Jr.,
C ity -C o u n ty C o n s o lid a tio n : A G uid e fo r V irginians
(Charlottesville: University Press o f Virginia, 1971). See
especially pp. 15,106, and 124.
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19See Smoyer, et a/.. The 1972 Great Falls Commission Manager
Election.
“ See Great Falls Tribune, A pril 28,1973.
21ln a March 10,1974, editorial on the first-year anniversary o f
manager-commission government in Great Falls, the Great
Falls Tribune said the city's "experience w ith the commissionmanager system so far has been strongly on the plus side." The
paper praised the "e fficie n t and economical handling" o f city
affairs and the reorganization o f city government "along
business lines." M uch o f the new government's success was
attributed to the commissioners' "h igh degree o f business
acumen and professional ab ility." This same kind o f
watchfulness and support can be expected o f the Tribune w ith
respect to county government reform efforts.
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City-County Consolidation
Three Montana communities will undoubtedly
give serious consideration to city-county
consolidation during the review process: ButteSilver Bow County; Missoula-Missoula County;
and Glendive-Dawson County. Each of these
communities is characterized by a set of conditions
that lends itself to a city-county consolidation
rationale. Both the Butte and Missoula areas are
experiencing substantial urban growth outside of
city boundaries. One government with structure
and powers to handle urban-type service problems
would make sense in both instances. Glendive and
Dawson County have a successful history of
intergovernmental cooperation and functional
consolidation. Complete city-county merger might
turn out to be both desirable and logical at this
time.
Conditions for successful merger would seem to
favor Missoula and Glendive; for its own unique
reasons, Butte probably will reject consolidation
once again. In Missoula, there is much talk of
consolidation: some county commissioner
candidates ran on this platform in the 1974 primary
race; both the citizens' local government task force
of the City-County Planning Board and the
Missoula Interlocal Cooperation Commission are
recommending a form of com bined local
government; study commission candidates are
expected to advocate this approach; Missoula's
present mayor favors the idea. The Missoula
League of Women Voters, a formidable reform ally
in any community, has shown interest in merger.
And, a number of pro-consolidation persons are
likely to be found at the University of Montana.
Consolidation could come easily to GlendiveDawson County, where intergovernm ental
cooperation is a proven commodity.22 Where
citizens have lived with this type of relationship and
experienced its benefits, charges of “ dictatorship,"
“ centralization," and “ loss of freedom" are less
likely to be raised, or will have little effect.
Butte, on the other hand, has voted down city22See discussion o f Clendive and Dawson County's success with
interlocal agreements in Robert Bellandi, A Handbook:
Montana Local Government M odernization (Boulder,
Colorado: Western Interstate Commission fo r Higher
Education, 1971).

James Lopach and Peter Koehn
county consolidation on three occasions.23 Unlike
Dawson County residents. Silver Bow citizens
distrust merger. A push for consolidation would
have the tremendously difficult task of overcoming
entrenched beliefs and establishing a positive
image of consolidation. Well-defined interests
have taken sides on the merger issue and are ready
to do battle again. Pulling off consolidation in Butte
as a result of the review process would involve a
masterful political effort.
Disincorporation
Another local government change that might
occur with some frequency is disincorporation.
This is especially so for small towns where
incorporation originally was made necessary by
state law. Prior to 1915, Montana's legislature
required incorporation before a community could
acquire a water system. By 1915,98 of the state's 126
cities and towns had incorporated. Sixty-seven
percent of these communities were small towns
with less than 500 persons. A study of this situation
concludes:
It is possible that because no alternative to incorporation
was available before 1915 fo r communities seeking water
supplies and other municipal services, Montana statute law
forced municipalization when it was not necessarily
desirable.24

For many of these small towns, continued
incorporation might mean prolonging the burden
to taxpayers of the expense of unnecessary officials
and administrative overhead.
Disincorporation, accordingly, can be part of a
rational approach to the problems of some small
towns. Where one or two public services are
required, county government or special service
districts could be relied upon. The review of local
“ In 1924, 1931, and again in 1963, "consolidation was left
standing at the altar . . . by Butte-Silver Bow County voters."
See Jerry Holloron (to whom we owe the metaphor), A
Layman's Guide to County Government in Montana (Helena:
Montana Association o f Counties, 1974), p. 41; and Wesley L.
Myllenbeck, Richard B. Halley, and Romleigh S. Lamb,
Governmental Resource Study: Butte, Walkerville, Silver Bow
County, Montana (Portland: Columbian Research Institute,
1973), p. 6.
“ Michael Courtney Nash, "C om m unity Water Problems as a
Factor in Municipal Incorporation in M ontana" (Master o f Arts
thesis. Department o f Political Science, University o f Montana,
1969), pp. 72-73.
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to this judgment.25The exact nature and location of
such change now rests within the province of local
residents and local study commissions.

Conclusion:
When Change Is Reform

government process could make available these
alternative service delivery systems. Although this
approach may appear to be a logical step for such
towns as Bearcreek, Flaxville, Lavina, Ismay, and
Outlook, predictions concerning disincorporation
are especially error-prone. A decision to
disincorporate involves a fundamental and difficult
choice: whether to give community sentiment full
weight and continue municipal status, or to give
priority to considerations of cost savings and
efficiency. The review process will allow separate
resolutions to be worked out in each instance.
In conclusion, it is likely that the review process
will result in changes in many cities, towns, and
counties. Diversity among Montana's many
communities, the present near-uniformity in
governmental forms, and the statewide
opportunity to change would seem to lend support
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One underlying assumption of the review of
local government is that change in a local
government's form could remedy some ailment of
a community. While this idea is not naive, neither
will it hold in all instances. Yet some perceived
problems will be amenable to changes in form.
Glendon Schubert has concluded that there is no
assurance of attaining specific values through
innovations in institutional structures.26Schubert's
insight is that any change can come to serve any
value over time and that a reform product,
therefore, is neither certain nor final. Such a caveat
is appropriate for the review. Montana, however, is
familiar with institutional change. Executive
reorganization has been completed at the state
level; a new state constitution has been written and
adopted; and talk of reform in the state's judicial
system is not dead. Montanans have learned that
dedicated people, good planning, and hard work
can result in beneficial change.
The burden on local review commissioners and
voters is the familiar onus of any reformer: to be
sure, in the words of President John Kennedy, that
change is undertaken only when change is
necessary. Voters and study commissioners must
analyze with the greatest care their present
community situations and recommend proven
reform measures to remedy defects in the status
quo. Unstinting effort will be the key. The post
reform experience of Great Falls indicates that the
review process can be rewarding to many localities.
The challenge is great and belongs to Montanans.
25Dan M izner, executive director of the Montana League of
Cities and Towns, "expects to see earnest reorganization study
efforts in 75 Montana cities and tow ns" during the review
process. Also, he "predicted there w ill be no lack o f candidates
running for the local government review commissions in 100
Montana cities. Mayors and councils in 26 other cities probably
w ill have to appoint members to the commissions." See Great
Falls Tribune, May 10,1974.
G le n d o n Schubert, Judicial Policy-Making (Glenview, III.:
Scott, Foresman and Company, 1966), p. iv.
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Acquiring your own
computer could be a
mistake unless your
business meets
certain guidelines
FRANK GREENWOOD
RICHARD D. FETTKETHER

Many businessmen have mixed emotions about

electronic data processing (EDP). Their more
sophisticated competitors probably use computers
increasingly, and they know that banks, hospitals,
schools, city governments—as well as most other
institutions—rely on EDP. But the benefits of the
technology probably remain fuzzy, especially
when compared to their firms' budgets and to what
they know about computer costs.

Computer use has skyrocketed since it began
about 1950. One reason is that there is so much
information to process in the service economy that
now characterizes the United States (where more
people are in service occupations than are in
manufacturing). Another reason is that EDP may be
the cheapest way to process records. For example,
if checks were processed manually, checking
accounts would be much more expensive because
of clerical costs.

C » n l ? n r T ° dn Assod.fte * ° fessor of Computer Science U.S. Coast Guard Academy, New London, Conn., is the former Computer
d u ^
r I ' UlmverS,ty o f Montana' Missoula. He has been in the oil business and the aerospace industry
Richard D. Fettkether is owner/manager of Lewis-Clark Computer Service in Clarkston, Washington.
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Can Computers Benefit Your Business?

Figure 1. Setting up an electronic d ata processing (EDP) system

An important key to understanding whether EDP
would benefit your business is the volume of
information you have to process. Those parts of
your business typified by many repetitive
t r a n s a c t i o n s may be c a n d i d a t e s f o r
computerization. If you can get, for instance, 90
percent of such cyclical data automated, you can
handle it fast, accurately, and inexpensively.
Accounting information is a natural: payrolls,
inventories, accounts receivable, and so on, are
often computerized. Banks use EDP for demand
deposits, hospitals for in-patient billing, and
universities for student records.

Easing Into Computerization
The following steps may help you decide about
computer use in your organization (see, also, the
“ Planning Study” section of the diagram, figure 1):
First, define the problem. For example, getting
out the payroll can become a major task as the
number of employees grows.
Second, price out your current system of
producing information.
Third, determ ine the data processing
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possibilities. Usually your choice will be one of
these three alternatives:
a) Manual—People using pencil, paper, and
typewriters, adding machines and calculators.
b) M achine
Accounting—People
using
machines for which data are entered by
keying-in (posting, billing, or ledger card
equipment). A limited amount of information
can be stored inside the machine, and people
guide the work sequence.
c) EDP—People using electronic equipment
that will perform the same function (such as
sending out bills for accounts receivable)
indefinitely and without human intervention,
once it is programmed. The capacity to store
information is unlimited except by cost.
Fourth, price the alternative solutions, perhaps
by asking help from machine salesmen, forms
marketers, and service bureaus.
Fifth, compare the cost of the proposed solution
to what it costs now.
Sixth, consider other factors such as the value (to
you) of the information; the need for timely data;
the requirement for accuracy; the complexity of
the information; and the volume of transactions.
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Seventh, prepare an implementation plan for
your best solution.
If the cost comparisons for production of a
payroll (for example) suggested savings by using
EDP, you might want to experiment by trying one
or two payroll cycles on a service bureau's
computer, while concurrently continuing with
your present system. (One business went from an
in-house payroll preparation cost of $1,000 per
month to a service bureau preparation charge of
$200 per month, the savings being due to the
reduction in labor costs.) Should your service
bureau experiment succeed, you may want to try
automating another of your information systems in
due course—perhaps accounts receivable this
time. Each application should be tackled separately
and carefully. Each should be on a production
basis, routinely producing what you need, before
you widen your computer use.
For each application you need to define exactly
what kind of reports or other output you will
require and precisely what information you will
supply to the computer. The programming
instructs the computer in the detailed steps
necessary to provide you with the output from the
input (calculating net pay, for instance, from the
individual's gross earnings and deductions
specifics).
The volume of repetitive transactions is often
critical. In manufacturing, the greater your volume,
the lower your cost per unit manufactured. By
spreading your overhead across more units, you
cut your cost per unit. Similarly, EDP is a
manufacturing process where your product is
printed output, such as checks, bills, and inventory
lists. Just as a manufactured product has
specifications, so does this product: timeliness,
accuracy, and completeness, for example. Just as
you carefully plan a manufacturing process, so you
design an information system (this is what a systems
analyst does). Just as machine tools are used in
manufacturing, so you use tools in EDP: the
computer (called "hardware"), its associated
programs (termed "software"), and quantitative
techniques (such as statistical and accounting
procedures).
Programming fo r standard accounting
applications is available at most service bureaus.
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Assuming you need only minor modifications to ]
this programming, you save money. If, however, 1
your application has to be tailor-made, it can be I
very expensive. Systems analysis and programming i
can amount to $40 per hour, and you have to
devote a lot of your own time to helping these I
people, explaining your procedures, going over ’
your input forms, reviewing what information you
ultimately need as output, and so on.
As the drawing illustrates, the sequence you can
expect when computerizing your information
system is:
Planning study. See above.
General definition. Define in general the
objectives of the information system, and its overall
parameters.
Detail design. Detail the forms to be used, the
procedures to be followed, the input specifics, the
output requirements, and the like.
Programming. Instruct the computer how to
produce the reports you need from the
information you provide.
Conversion. Convert from the old system to the
new, computerized system, usually running both
concurrently for a couple of cycles.
Evaluation. Evaluate whether the new system is
meeting its objectives.
Maintenance. Modify the system to meet new
requirements (managerial or legal, usually).
Maintenance takes a lot of time—about one-third
of the programmer's total effort at many
installations.
Eighteen months can easily be required to get a
new system designed and converted. If you are
concurrently acquiring a computer (see "Hardware
Evaluation & Selection" in the drawing, figure 1), it
can take much longer.
Some principles used in designing computerized
information systems are:1
1. Systems have three functions: to get action,
to record that action, and to report the
results.
System desigo develops decision-making:
the best way to handle routine transactions,
who does what, the forms needed, and the
1From Nicolai Siemens, C. H. Marting, and Frank Greenwood,
Operations Research: Planning, Operating and Information
Systems, The Free Press, 1973; quoted in COMPUTERWORLD,
May 9,1973, p. 10. By permission o f the publishers.
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policies and procedures governing the
effort.
2. Systems are natural cycles.
Find the pattern of 90 percent or so of the
transactions. Identify the major objective of
this bulk activity—where it starts, where it
ends, and the process points between. This
defines the system to work on. Ignore
departm ent boundaries because they
seldom coincide with system parameters.
3. Systems improve coordination.
Systems help coordinate by gearing
individual effort to over-all objectives. This
requires careful analysis of how the work
should be done, including: people's skills,
procedures, data, machines, forms, and
policies.
4. Systems depend on people.
Clerical people can make a poor system work
or a good system fail. Therefore, involve
these individuals in the system design early.
Listen to them. Give them credit for their
contributions. Keep them informed.
5. Systems depend also on forms and
procedures.
Forms carry the data in the system and should
be designed with this basic role in mind.
Procedures are equally essential, helping to
coordinate by defining who does what and
when.
6. Systems minimize data handling.
Handling data is expensive, so avoid it.
Eliminate recopying the same data, which is
both costly and error-prone. Give each work
station only the data to do its work (often
reporting by exception).
Give particular attention to the connections
between people working; that is, watch the
transfer points, establishing where the
responsibility of one person ends and where
that of another begins.
7. Systems use data bases.
One way to design a system is to begin by
defining the specific reports needed, and
then to work backward to identify the data
needed for those reports.
A better way to begin the system design is to
start by defining the data base, finding what

Summer 1974

25
data are needed now and what may be
needed later by all offices using the system.
This involves determining where best to
capture the data and how to maintain it
(women change their names when they
marry, people change addresses, and so on).
With a carefully reasoned data base available,
changing the output reports becomes
considerably less work.
8. Systems should not be based on poor current
systems.
If what you do now is poorly done, you will
do the same thing much faster with a
computer. So, clean up the current system by
heeding these pointers.
9. Systems take a lot more time, effort, and
expense to computerize than is generally
understood.
Computerized systems can be a big help.
Putting one together is much more
demanding than most people expect.
10. Systems need replacement eventually.
Inform ation systems norm ally need
replacement in due course because repeated
maintenance (i.e., necessary changes)
gradually alters their cost/benefit ratios until
they are cheaper to replace entirely rather
than to modify further.

To Buy or Not To Buy (a Computer)
After several applications have been successfully
put on the service bureau's computer, your costs
may aggregate enough for you to investigate
acquiring your own computer. If you begin
handling your own EDP on your own computer,
you im p lic itly accept the requirem ent of
adequately managing this added function—which
demands much, both managerially and technically.
Managerially, you need the standard skills, such
as knowing how to manage by objectives and how
to judge people.
Technically, you need to know:
Hardware and software. You have to understand
what the equipment can and cannot do.
Programming and systems analysis. You require a
solid grasp of what can reasonably be expected of
these technicians.
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Operations. You should comprehend what it
takes to get out the work, once the programming is
completed.
Doing your own electronic data processing is
expensive, frustrating, exasperating, and very
demanding technically and managerially. Obvious
ly a wise choice for many, acquiring your own
computer could be a mistake unless your business
has:
• Large volumes of repetitive transactions in
your firm's main areas.
• Executives who know exactly what they need
and who will find the large chunks of time
needed to help your technicians computerize.
• Experience enough with EDP so that you are
confident about comparative costs. In the
absence o f a cost a d v a n t a g e f o r
computerizing, you should have compelling
reasons for using EDP (such as monitoring
heart patients under intensive care).
Al tern ativ ely, it is often true that
computerizing the main applications means
that the additional cost of more applications
tends to be low.
• Capable, diligent people. The three factors
most critical to EDP success are: people,
people, and people. Sound, experienced
systems analysts, programmers, and machine

operators are needed to avoid bleeding to
death from EDP costs. Please note, however,
that EDP technicians cannot be expected to
define what executives need in order to do
their jobs. Your managers are responsible for
their areas, including their information
systems. The EDP people can only help.

Summary
EDP has come out of nowhere and is an
increasingly important tool. If you plan to use it,
apply it in those business areas that have the
greatest impact on your competitive position. Ease
into it, perhaps learning by initially employing a
service bureau. Using EDP effectively is much
tougher than is generally recognized, taking much
time, attention, and money. You may benefit from
EDP, however, if you need consistent, comparable
reports; have large numbers of transactions to
handle; want a higher accounting standard from
lower skilled employees; need fast responses;
require that data processing costs move up slower
(than the price of inventories, for example); or are
subject to growing reporting requirements. Do not
go into electronic data processing unless you are
truly competent to handle it or have first-rate help.

THE USES OF LAND
Topics forthcoming in the next issue:
Philosophy of Land Use
Land Use Planning on Public Lands
Effects of Taxes and Subsidies on Land Use
Saline Seep
Montana’s Water and Electric Power Resource
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W L , a sociologist studies the equal parts, one-half being to designate three broad age
composition of a population ac younger than the median and one- groups which may be assumed to
cording to age, he has available half being older) because it is less correspond roughly to the three
several measures for his descriptive subject to influence by extreme major phases of the life cycle:
and comparative purposes. values and gives a truer picture of Youth (under 15 years). Adulthood
(15 to 64 years), and Old Age (65
Sometimes he uses average age, age structure.
years
and over)."1
While the median is useful for
although it is seriously affected by
Assuming
that most, if not all,
providing
a
general
indication
of
the presence of extreme values in
age distribution; that is, the age composition, its value is persons under 15 and over 65 are
presence of even a few individuals limited in more detailed study. economically dependent upon the
age, say, 100 years can raise the When he requires greater rest of the population, the analyst
precision, the analyst usually ex
average for the group unrealis
Edward G. Stockwell, "Some Notes on the
tically. More often the measure he amines the proportion of the ’Changing
Age Composition o f the United
will use is median age (which population falling into specific age States/' Rural Sociology, Vol. 29, No. 1
divides the population into two groups. “ In this respect, it is useful (March 1964), pp. 67-74.
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Table 1
Population o f Montana Counties
by Three M ajor Age Groups
1970
County

Total

0-14 Years

15-64 Years

694,409

207,921

417,752

68,736

Beaverhead
Big Horn
Blaine
Broadwater
Carbon

8,187
10,057
6,727
2,526
7,080

2 ,2 8 2

3,570
2,200
748
1,722

5,050
5,794
3.769
1.458
4,127

855
693
758
320
1,231

Carter
Cascade
Chouteau
Custer
Daniels

1,956
81,804
6,473
12,174
3,083

549
26,021
1,879
3,562
850

1,140
49,310
3,861
7,062
1,783

267
6,473
733
1,550
450

Dawson
Deer Lodge
FalIon
Fergus
Flathead

11,269
15,652
4,050
12,611
39.460

3,720
4,167
1.341
3,664
12,306

6,555
9,608
3,531
7,101
23,030

994
1,877
358
1,846
4,124

Gallatin
Garfield
Glacier
Golden Valley
Gran ite

32,505
1,796
10,783
931
2,737

8,042
544
3.969
221
769

21,845
1.087
5,987
565
1,665

2,618
165
827
145
303

Hill
Jefferson
Judith Basin
Lake
Lewis and Clark

17,358
5.238
2,667
14,445
33,281

5.331
1.530
742
4,316
9,821

10,566
3,243
1,565
8,178
20,162

1,461
465
360
1,951
3,928

Liberty
Lincoln
HcCone
Had ison
Meagher

2,359
18,063
2,875
5,014
2,122

764
6,144
918
1,343
599

1,411
10,931
1,670
2,944
1,284

184
988
287
727
239

Mineral
Missoula
Musselshel1
Park
Petroleum

2,859
58,263
3,734
11,197
675

969
16,583
950
2,857
189

1,656
37,170
2,176
6,687
439

234
4,510
608
1,653
47

Phillips
Pondera
Powder River
Powell
Prairle

5,386
6,611
2,862
6,660
1,752

1,647
2,120
953
1,917
408

3,019
3.822
1,684
4,083
1,104

720
669
225
660
240

Ravalli
Richland
Rooseve)t
Rosebud
Sanders

14,409
9.837
10,365
6,032
7,093

4,003
3,062
3,507
2,005
2.072

8,252
5,734
5.866
3.413
4,068

2,154
1.029
992
614
953

Sheridan
Silver Bow
St 11(water
Sweetgrass
Teton

5.779
41.981
4,632
2,980
6,116

1,719
12,336
1,208
735
1,769

3,384
24,662
2,740
1,751
3,584

676
4.983
684
494
763

Toole
Treasure
Valley
Wheatland
Wibaux
Yeliowstone

5,839
1,069
11,471
2,529
1,465
87,367

1,795
324
3,839
680
450
26,175

3.455
632
6.636
1,511
835
54,128

589
113
996
338
180
7.064

64

20

43

1

MONTANA

Yellowstone Park

65 Years & C

,

U.S. Department of Commerce, Bureau of the Census, Census o f P o p u la tio n : 1970 Charac
te r is tic s o f th e P o p u la tio n , M ontana, vol. I, pt. 28 (Washington, D.C.: U.S. Government Printing

Source:

Office, 1973).

then relates the three major age
groups in such a way that a
dependency ratio is established.
This is simply the ratio of the
number of persons under 15 and
over 65 years of age to the number
of persons in the age group 15 to 64
years, multiplied by 100. There are
obvious limitations in these as
sumptions: many older people
work full time, while many in
dividuals in the 15 to 64 group do
not work at all. Under these
circumstances this ratio cannot
provide a precise measure of
dependency. Despite these
defects, the dependency ratio is a
useful means for describing chang
ing patterns of economic
dependency and for comparing
different populations as of a given
time.2
This paper considers de
pendency in Montana, present
ing ratios of total dependency,
child dependency, and aged
dependency for the state and its 56
counties for 1970. Table 1 contains
the basic data of total population
for each county, as well as the
number, of persons in each of the
three major age groups under 15,
15 to 64, and 65 and over. Table 2
gives dependency ratios for the
state and counties. Since the total
dependency ratio is the sum of the
ratios of children and of older
people to productive adults, three
sets of ratios are shown.
Montana counties d iff e r
markedly in the relative influence
of the young and the old on their
dependency ratios; counties with
very similar total ratios vary widely
between the youth and the aged
components. For example, Daniels
and Dawson Counties have similar
2lbid.
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total ratios, 72.9 and 71.9, respec
tively. In the ratio of dependent
children, however, Daniels County
is nine points lower than Dawson,
while in the ratio of dependent
aged, Daniels is ten points higher
than Dawson.
A simple way to view these ratios
is to consider the total dependency
ratio as the number of dependents
under 15 and over 65 supported by
each 100 persons in the "active"
population ages 15 to 64. The ratio
of dependent children represents
the number of persons under 15
supported by every 100 persons
ages 15 to 64, and the ratio of
dependent aged shows the
number of those over 65 supported
by every 100 persons ages 15 to 64.
The terms "s u p p o rt" and
"dependent" must be interpreted
in the light of the limitations men
tioned above; the dependency
ratio is more a measure of age
structure than of economic
differentials. Nevertheless, com
parisons among the counties show
clearly where children are the
dominant group and where older
people are relatively more im
portant in the total population.
One or two examples will serve
to illustrate the significance of
youth-age differentials. Glacier
County, with a substantial Indian
population, has a very high ratio of
dependent
ch ildren—much
higher than the average for the
state. But the ratio of older persons
is considerably below the state
average. Clearly the delivery of
services in Glacier County must be
directed strongly toward the needs
of youth. A similar situation exists
in Lincoln County. On the other
hand, counties like Carbon,
Musselshell, and Sweetgrass have
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Table 2
Dependency Ratios for Montana Counties
1970
Dependency
Ratio

Ratio of
Dependent
Children

MONTANA

62.3

48.8

16.5

Beaverhead
Big Horn
Blaine
Broadwater
Carbon

62.1
73.6
78.5
73.3
71.6

45.2
61.6
58.4
51-3
41.7

16.9
12.0
20.1
21.9

Carter
Cascade
Chouteau
Custer
Daniels

71.6
65.9
67.7
72.4
72.9

48.2
52.8
48.7
50.4
47.7

23-4
13-1
19.0
21.9
25.2

Dawson
Deer Lodge
FalIon
Fergus
Flathead

71.9
62.9
48.1
77.6
71.3

56.7
43.4
38.0
51.6
53.4

15-2
19-5
10.1
26.0
17.9

Gallatin
Garfield
Glacier
Golden Valley
Granite

48.8
65.2
80.1
64.8
64.4

36.8
50.0
66.3
39.»
46.2

12.0
15.2
25-7
18.2

Hill
Jefferson
Judith Basin
Lake
Lewis and Clark

64.3
61.5
70.4
76.6
65.1

50.5
47.2
47.4
52.8
48.7

14.3
23.0
23.8
16.4

Liberty
Lincoln
McCone
Had 1son
Heagher

67.2
65.2
72.2
70.3
65.3

54.2
56.2
55.0
45.6
46.7

13.0
9-0
17.2
24.7
18.6

Mineral
Missoula
Husselshel1
Park
Petroleum

72.6
56.7
71.6
67.4
53.8

58.5
44.6
43.7
42.7
43.1

14.1
12.1
279
24.7
10.7

Phi 11ips
Pondera
Powder River
Powell
Prairie

78.4
73.0
70.0
63.1
58.7

54.6
55.5
56.6
47.0
37.0

23.8
17.5
13.4
16.2
21.7

Ravalli
Richland
Roosevelt
Rosebud
Sanders

74.6
71-2
76.7
76.7
74.4

48.5
53.3
59.8
58.7
50.9

26.1
17.9
16.9
18.0
23.4

Sheridan
Silver Bow
Sti1Iwater
Sweetgrass
Teton

70.8
70.2
69.1
70.2
70.6

50.8
50.0
44.1
42.0
49.4

20.0
20.2
25.0
28.2
21.3

Toole
Treasure
Valley
Wheatland
Wibaux
Yellowstone

69.0
69.1
72.9
67.4
75.4
61.4

52.0
51.3
57.9
45.0
53-9
48.4

17.0
17.9
15-0
22.4
21.5
13.0

Yellowstone Park

48.8

46.5

2.3

County

Source: Computed from data in Table 1.

Ratio of
Dependent
Aged

2 9 .8

1 3 .8

1 3 .8

Gordon Browder

Table 3
Montana Counties Ranked by Total Dependency Ratio, Ratio o f Dependent Children,
A nd Ratio o f Dependent Aged
1970

Rank
1
2
3
4
5

County

Total
Dependency
Ratio

County

Ratio o f
Dependent
Children

County

Ratio o f
Dependent
Aged

Glacier
Blaine
Phillips
Fergus
Roosevelt

80.1
78.5
78.4
77.6
76.7

Glacier
Big Horn
Roosevelt
Rosebud
Mineral

66.3
61.6
59.8
58.7
58.5

Carbon
Sweetgrass
Musselshel1
Raval1i
Fergus

29.8
28.2
27.9
26.1
26.0

6
7
8
9
10

Rosebud
Lake
Wibaux
Ravalli
Sanders

76.7
76.6
75.4
74.6
74.4

Blaine
Valley
Dawson
Powder River
Lincoln

58.4
57.9
56.7
56.6
56.2

Golden Valley
Oaniels
Stillwater
Madison
Park

25.7
25.2
25.0
24.7
24.7

11
12
13
14
15

Big Horn
Broadwater
Pondera
Daniels
Valley

73.6
73-3
73.0
72.9
72.9

Pondera
McCone
Phillips
Liberty
Wibaux.

55.5
55.0
54.6
54.2
53-9

Lake
Phillips
Carter
Sanders
Judith Basin

23.8
23.8
23.4
23.4
23.0

16
17
18
19
20

Mineral
Custer
McCone
Dawson
Carbon

72.6
72.4
72.2
71.9
71.6

Flathead
Richland
Cascade
Lake
Toole

53.4
53-3
52.8
52.8
52.0

Wheatland
Broadwater
Custer
Prairie
Wibaux

22.4
21.9
21.9
21.7
21.5

21
22
23
24
25

Carter
Musselshell
Flathead
Richland
Sheridan

71.6
71.6
71.3
71.2
70.8

Fergus
Broadwater
Treasure
Sanders
Sheridan

51.6
51.3
51.3
50.9
50.8

Teton
Silver Bow
Blaine
Sheridan
Oeer Lodge

21.3
20.2
20.1
20.0
19.5

26
27
28
29
30

Teton
Judith Basin
Mad ison
Silver Bow
Sweetgrass

70.6
70.4
70.3
70.2
70.2

Hill
Custer
Garfield
Silver Bow
Teton

50.5
50.4
50.0
50.0
49.4

Chouteau
Meagher
Granite
Rosebud
Flathead

19.0
18.6
18.2
18.0
17.9

31
32
33
34
35

Powder River
Stillwater
Treasure
Toole
Chouteau

70.0
69.1
69.1
69.0
67.7

Chouteau
Lewis and Clark
Rava11i
Yellowstone
Carter

48.7
48.7
48.5
48.4
48.2

Richland
Treasure
Pondera
McCone
Toole

17.9
17.9
17.5
17-2
17-0

36
37
38
39
40

Park
Wheatland
Liberty
Cascade
Meagher

67.4
67.4
67.2
65.9
65.3

Daniels
Judith Basin
Jefferson
Powell
Meagher

47.7
47.4
47.2
47.0
46.7

Beaverhead
Roosevelt
Lewis and Clark
Powell
Dawson

16.9
16.9
16.4
16.2
15.2

41
42
43
44
45

Garfield
Lincoln
Lewis and Clark
Golden Valley
Granite

65.2
65.2
65.1
64.8
64.4

Granite
Madison
Beaverhead
Wheatland
Missoula

46.2
45.6
45.2
45.0
44.6

Garfield
Valley
Jefferson
Mineral
Glacier

15.2
15.0
14.3
14.1

46
47
48
49
50

Hill
Powel1
Deer Lodge
Beaverhead
Jefferson

64.3
63.1
62.9
62.1
61.5

Sti1Iwater
Musselshel1
Deer Lodge
Petroleum
Park

44.1
43.7
43.4
43.1
42.7

Hill
Powder River
Cascade
Liberty
Yellowstone

13.8
13.4
13.1
13.0
13.0

51
52
53
54
55
56

Tel lowstone
Prairie
Missoula
Petroleum
Gallatin
Fallon

61.4
58.7
56.7
53.8
48.8
48.1

Sweetgrass
Carbon
Golden Valley
FalIon
Prai rie
Gallatin

42.0
41.7
39.1
38.0
37.0
36.8

Missoula
Big Horn
Gallatin
Petroleum
FalIon
Lincoln

12.1
12.0
12.0
10.7
10.1
9.0

13-8

Source: Table 2.
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disproportionately high ratios of
older persons in their populations,
suggesting that provision of
services for senior citizens may
constitute a major need.
In Table 3, counties are ranked
according to their position on each
of the ratios. Glacier County has
the highest total dependency ratio,
80.1, as compared with the state
average of 62.3. Other counties
ranking high in this category are
Blaine, Phillips, Fergus, Roosevelt,
Rosebud, and Lake. The lowest
ratio is registered by Fallon Coun
ty, with Gallatin County next
lowest.
Glacier County also ranks
highest in ratio of dependent
children, followed by Big Horn,
Roosevelt, Rosebud, Mineral, and
Blaine. Gallatin County is lowest,
followed closely by Prairie County.
For the dependent aged group.
Carbon County has the highest
ratio, although
Sweetgrass,
Musselshell, Ravalli, and Fergus
also are high. The lowest ratio is
registered by Lincoln County,
where in 1970 there were only nine
persons over 65 for each 100
persons ages 15 to 64.
As noted earlier, dependency
ratios essentially measure age
structure and not economic com
position of population. However,
they do provide some useful clues
as to actual or potential demands
on the productive groups in the
community. At the very least, they
can indicate when a county should
contemplate the funding of
Golden Age Clubs rather than
planning expansion of elementary
schools!
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an interview w ith kathleen holden

PERSONNEL SELECTION
AND
CM L RIGHTS

Personnel Selection and C ivil Rights
Personnel selection policies are
no longer determined only by
the employers and personnel
managers responsible for the re
cruitment, hiring, and promotion
of persons for their companies.
Legislation and federal executive
orders now require that most em
ployers scrupulously avoid dis
crimination in employment prac
tices which could tend to deny
equal employment opportunities
to women and minorities. To help
employers cope with the maze of
legislation, regulations, and red
tape involved in compliance with
the law, Joyce Zacek, MONTANA
BUSINESS QUARTERLY editor,
conducted the following interview
with Kathleen Holden, Equal Em
ployment Opportunity Officer at
the University o f Montana, Mis
soula.

Ms. Holden, the federal
government has been the leader in
requiring equal employment op
portunity. What are the major
pieces of federal legislation man
dating equal employment oppor
tunity?
HOLDEN. Title VII of the Civil
Rights Act of 1964 as amended in
1972, and the Equal Pay Act of
1963 as amended in 1972 are the
two major federal laws we must
deal with. Executive Order 11246
as amended is also important since
it applies to most firms holding
contracts with the federal govern
ment.
Q. Title VII of the Civil Rights Act
is often mentioned, but probably
is not well understood. Can you
explain its provisions?
HOLDEN. Title VII is the major
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federal statute designed to provide
all persons equal opportunity for
meaningful employment regard
less of race, religion, color, sex,
or national origin. Section 703 of
the Act states:

33
institutions, public and private;
state and local governments;
public and private employment
agencies; labor unions with fif
teen or more members; and joint
labor/management committees for
apprenticeship and training.

It shall be an unlawful employ
Q. Title VII is apparently the king
ment practice for an employer pin of EEO legislation. Have there
(1) to fail or refuse to hire or to been court tests of this statute?
discharge any individual, or other
wise to discriminate against any HOLDEN. Although Title VII ad
individual with respect to his dresses itself to equality and dis
compensation, terms, conditions, crimination it defines neither. On
March 8, 1971, the U.S. Supreme
or privileges of employment, be
cause of such individual's race, Court issued a unanimous decision
color, religion, sex, or national in the landmark case of Willie S.
Griggs vs. Duke Power Company.
origin; or
(2)
to limit, segregate, or class This case basically interpreted
phrases:
“ discriminate,"
ify his employees or applicants four
“
intended
or
used,"
“ ability
for employment in any way which
would deprive or tend to deprive test," and “ professionally de
an individual of employment veloped."
opportunities or otherwise ad
In paragraph 10 of the Griggs
versely affect his status as an em
decision. Chief justice Burger
ployee, because of such individ
states:
ual's race, color, religion, sex, or
The objective o f Congress in the en
national origin.
actment o f Title VII is plain from the
Title VII was amended by the
Equal Employment Opportunity
Act of 1972 to expand coverage
and strengthen the enforcement
powers of the Equal Employment
Opportunity Commission. The
overall scope and intent of Title
VII is revolutionary. For the first
time, a majority of the nation's
employers are directly subject to
specific federal rules and regula
tions regarding their employment
practices.
Q. What employers are covered
by Title VII?
HOLDEN. Title VII now covers all
private employers of fifteen or
more persons; all educational

language o f the statute. It was to
achieve equality o f employment oppor
tunities and remove barriers that have
operated in the past to favor an iden
tifiable group o f w hite employees over
other employees. Under the Act, prac
tices, procedures, or tests neutral on
their face and even neutral in terms
o f intent cannot be maintained if they
operate to "freeze" the status quo of
prior discriminatory employment prac
tices.

In the same case Justice Burger
relates the fabled offer of milk
to the stork and the fox to show
that an offering or an employment
practice neutral on its face may
have a discriminatory effect. In
that fable the milk was given in a
vessel from which only the stork
could drink.
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Work force analysis of numerous eral Social and Economic Char
private and public employers re acteristics, Table 81, “ Major Oc
veals that minorities and women cupation of Employed Persons by
have been adversely affected by Race and Sex, 1970” ; and a booklet
employment policies and prac
prepared by the state's Employ
tices. It is important to remember ment Security Division, Depart
that a group or individual charging ment of Labor and Industry, “ Mon
discrimination does not have to tana Population and Work Force:
prove that a personnel practice Statistics for Compiling Affirma
is intended to discriminate. The tive Action Plans in Compliance
plaintiff has only the burden of with EEOA.'' Once this is com
showing adverse effect.
pleted, adverse effect is defined as
Once the adverse effect has having fewer minorities or women
been shown, the burden of proof in a particular job classification
shifts to the employer, who must than would reasonably be ex
be able to prove that the practice pected by their availability.
is necessary to successful per
Several judges have used the
formance on the job. The Equal statement, “ Figures, speak, and
Employment Opportunity Com
when they do the court listens.”
mission has established detailed Statistics can constitute strong
guidelines on employment selec evidence of discriminatory prac
tion procedures which can be tices. Where such statistics reveal
fo u n d in Code o f Federal a highly disproportionate repre
Regulations, Title 29, Chapter XIV, sentation of minorities or females
Part 1607.
in a job classification, the burden
of proof on the employer is to
Q. How is it determined if a prac
show that these results are not
tice neutral on its face does, caused by overt or institutional
indeed, have a discriminatory discrimination.
effect?
A salary comparison between
HOLDEN. Often the charge of dis
positions filled by men and women
crimination focuses on a class of also often reveals a pattern of dis
individuals protected by the Act crimination and supports charges
rather than just one individual.
of the adverse effect of hiring,
Let's assume that a charge of training and/or promotion poli
sex discrimination has been made. cies.
The following factors should be
Q. You also mentioned the Equal
considered:
The percentage of the female Pay Act of 1963. Will you describe
work force as compared to the its provisions?
total work force and within each HOLDEN. The Equal Pay Act of
job category, i.e., managerial, 1963 was the first federal statute
technical, professional crafts, must dealing with sex discrimination
be determined, as well as the in employment. In its original
availability of women in the nor form it was an amendment to
mal recruitment area. Two sources the Fair Labor Standards Act and
of this information are the U.S. was therefore subject to numerous
Census of Population: 1970, Gen exemptions and exceptions. The
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Education Amendments of 1972
brought executive, administrative,
and professional employees under
the protection of the Equal Pay
Act. Briefly, the Equal Pay Act
requires that individuals perform
ing work involving substantively
equal skill, responsibility, and ef
fort which is performed under
similar working conditions must
be paid equally. There are excep
tions for pay differences based on
longevity in a particular job, a bona
fide merit system, or any factor
other than sex. Another important
provision is that where pay is de
termined to be unequal between
men and women doing substan
tively similar work, the pay of the
higher paid employees cannot be
reduced to the lower level—the
lower wage must be raised. When
non-willful violations of the Act
are involved, a two-year back-pay
statute of limitation applies.
Q. Is it true that firms holding
federal government contracts are
subject to particularly stringent
regulations?
HOLDEN. Executive Order 11246
prohibiting discrimination in em
ployment and requiring affirma
tive action by federal contractors
was signed by President Johnson
in 1965. In 1967 the Order was
amended to add sex as a pro
hibited basis of discrimination.
The Order applies to all firms hold
ing contracts with the federal gov
ernment in excess of $10,000. An
important difference between
Title VII and the Executive Order
is the requirement by the Order
for self-analysis by the federal
contractors, with development of
written affirmative action plans
if the amount of the contract(s)
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is $50,000 or more and involves
fifty or more employees. These re
quirements cover not only posi
tions funded from federal funds,
but also all employment by the
federal contractor. The Executive
Order operates in addition to,
but not instead of, the federal
laws on employment discrimi
nation.
Q. What is required in the “ selfanalysis” process?
HOLDEN. Contractors must de
velop specific numerical goals and
timetables to remedy adverse ef
fect on a group protected by the
Order. All personnel policies and
procedures must be reviewed to
determine whether or not they act
as roadblocks to equal employ
ment opportunity for women and
minorities. Active recruitment of
minorities and women for jobs
traditionally filled by white males
is required to offset the previous
message communicated by the
practice of hiring only white
males.
Records must be kept in order
that analysis of applicant flow can
be completed. This analysis pro
vides two very important pieces of
information in regard to determin
ing adverse effect: who is applying
for which positions—revealing the
effectiveness of recruitment ef
forts—and what effect application
of selection criteria is having on
the protected groups.
Currently the analysis required
by the Office of Federal Contract
Compliance separates employees
and applicants by sex into the fol
lowing minority groups: Black,
Spanish-surnamed, Native Ameri
can (Indian), Oriental, and other.
The information on minority group

Summer 1974

identification may be obtained by
direct inquiry (on a voluntary
basis) or through visual survey. In
all instances an employee may be
included in the minority group to
which he or she appears to belong
or is regarded in the community
as belonging to.
Q. How is federal equal employ
ment opportunity legislation en
forced?
HOLDEN. The enforcement agen
cy for Title VII as amended is the
Equal Employment Opportunity
Commission (EEOC). Prior to the
1972 Education Amendments the
EEOC was limited to conciliation
efforts. It now may bring a civil
suit in a federal district court if
it is unable to obtain an acceptable
conciliation agreement.
Where a state or local EEO sta
tute exists, the Equal Employment
Opportunity Commission must
wait 60 days after the state or local
proceedings have commenced be
fore it can act on a charge. The
deferral period is extended to 120
days during the first year after an
enactment of a state or local pro
ceeding such as the Montana Hu
man Rights Law. EEOC is required
to accord substantial weight to
the decision of state or local
authorities.
The enforcement agency for the
Equal Pay Act of 1963 as amended
is the Wage and Hour Division of
the Department of Labor.
Q. How does a person file a com
plaint under the Equal Pay Act?
HOLDEN. Anyone with a com
plaint may contact the Division,
whether employer, internal ad
ministrator in an institution, or
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an employee, with total assurance
that his or her identity will be pro
tected unless permission is given
to reveal it. In fact, compliance
officers have the authority under
the Equal Pay Act to check for
compliance whether they have re
ceived complaints or not. More
than 95 percent of the Wage and
Hour Division investigations under
the Equal Pay Act are settled
voluntarily without recourse to the
courts. If it becomes necessary to
take a case into the Federal Dis
trict Court, however, the com
plaint becomes a matter of public
record.
Q. If I were a contractor subject
to Executive Order 11246, how
could I expect this order to be
enforced?
HOLDEN. The Secretary of Labor
has the responsibility for enforcing
the Order. However, in order to
accomplish this task certain fed
eral agencies have been delegated
compliance authority over specific
types of contractors. For instance,
the compliance agency for educa
tional institutions is the Depart
ment of Health, Education and
Welfare.
The compliance agency sched
ules periodic reviews of contrac
tors and also responds to class
action complaints against specific
federal contractors.
The compliance review con
ducted on the University of Mon
tana campus in August 1972 was
in response to a class action
charge of sex discrimination filed
by’ the Women's Equity Action
League on behalf of female mem
bers of the faculty and staff of the
University. The findings of the
review resulted in the develop-
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ment of an affirmative action
plan directed specifically at elimi
nating adverse effects in the area
of salaries for women, recruitment
and hiring practices, revision of
health benefits as related to preg
nancy, and inclusion of maternity
leave as sick leave.
If the firm and the compliance
agency are unable to reach a con
ciliatory agreement, the Secretary
of Labor may, amongst other rem
edies, cancel, terminate, or sus
pend any contract or any portion
of a contract and may require that
any federal contracting agency re
frain from entering into further
contracts with the contractor.

Kathleen Holden
HOLDEN. During the 1974 Session,
the Montana legislature passed
and Governor Judge approved
Senate Bill 697, which is an act
to prevent discrimination in em
ployment, public accommoda
tions, education, and real property
transactions. It establishes a Com
mission on Human Rights at the
state level and also authorizes the
creation of local commissions.
Section 2 of the Act reads as fol
lows:

It is unlawful discriminatory
practice for:
(1) an employer to refuse em
ployment to a person, or to bar
him from employment, or to dis
Q. Have there been other cases of
criminate against him in compen
Montana employers who have
sation or in a term condition or
been found guilty of discrimina
privilege of employment because
tory employment practices?
of his race, religion, color, or
HOLDEN. Yes. The U.S. District national origin or because of his
Court in Billings ruled in March of age, physical or mental handicap
1972 that Eastern Montana College or sex when the reasonable de
must pay seventeen female house mands of the position do not re
keepers $43,306 in back pay be quire an age, physical or mental
cause of violation of the Equal handicap or sex distinction;
Pay Act. The college had sought
(2) a labor organization, because
to prove a substantial difference in of a person's sex, age, physical
the work being done by male or mental handicap, race, religion,
custodians and female house color, or national origin, to exclude
keepers. This case was the first or expel him from its membership,
equal pay trial in the country in
apprenticeship, or training pro
volving a suit against a state in
gram, or to discriminate in any
stitution.
way against a member of, or an
The University of Montana applicant to, the labor organiza
reached a conciliatory agreement tion or an employer or an em
with the Department of Health, ployee;
(3) an employer or employment
Education and Welfare for an af
firmative action plan directed at agency to print or circulate or
eliminating the adverse effect on cause to be printed or circulated a
statement, advertisement, or pub
women and minorities.
lication, or to use a form of appli
Q. So far, we've been discussing cation for employment, which ex
federal legislation. Are there state presses, directly or indirectly, a
laws on the subject?
limitation, specification or dis

crimination as to sex, age, physi
cal or mental handicap, race,
creed, color, or national origin, or
an intent to make the limitation,
unless based upon a bona fide oc
cupational qualification; or
(4)
an employer, labor organiza
tion or employment agency to dis
charge, expel, or otherwise dis
criminate against a person be
cause he has opposed any prac
tices forbidden under this act or
because he has filed a complaint,
testified, or assisted in a proceed
ing under this act.
The state, employers, labor or
ganization, and employment agen
cies shall maintain records on age,
sex, and race that are required to
administer the civil rights law and
regulation. These records are
confidential and available only to
federal and state personnel legally
charged with administering civil
rights laws and regulations. How
ever, statistical information com
piled from records on age, sex,
and race shall be made available
to the general public.1
Of course. Article II, Section 4,
of the new Montana Constitution
prohibits public and private dis
crimination in civil and political
rights, which would include em
ployment protection.
Q. How will Montana's human
rights legislation be enforced?
HOLDEN. Through the Depart
ment of Labor and Industry and
the newly established Human
Rights Commission. The Commis
sion is designated as a quasi-judi
cial board. A person who believes
he or she is aggrieved by any dis
criminatory practice prohibited by
1R.C.M. 1947, Section 64-306.
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Congress has made such qualifica
tions the controlling factor, so
that race, religion, nationality and
sex become irrelevant."
O f special interest to Montana
employers is Section 703 of Title
VII, which states:
Nothing contained in this title
shall apply to any business or en
terprise on or near an Indian
reservation with respect to any
publicly announced employment
practice of such business or enter
prise under which a preferential
treatment is given to any individ
ual because he is an Indian living
on or near a reservation.
Q. What is a balanced work force
in terms of minorities in Montana?

this act may sign and file a written,
verified complaint with the De
partment of Labor and Industry
stating the name and address of
the person alleged to have en
gaged in the practice and a de
scription of the discrimination.
The Department shall informally
investigate the charges, and if it
determines the charges are sup
ported, it shall try to eliminate the
practice through conference, con
ciliation, and persuasion.
If the Department's efforts are
unsuccessful it will notify the Hu
man Rights Commission, and the
Commission shall issue notice to
the person charged in the com
plaint to answer the allegations of
the complaint at a hearing before
the Commission.
The Department may petition
the district court to enforce a Com

Summer 1974

mission order where a finding of
discrimination has been made.
Q. How does all this affect a M on
tana employer who may not now
have a balanced work force, in
terms of numbers of women and
minority employees?
HOLDEN. It does not require dis
missal of any current employees.
What is required is that future
placement of new employees and
other personnel practices be
changed to enhance the oppor
tunity for meaningful employment
for the adversely affected group.
Again referring to the Griggs de
cision, Justice Burger states, “ Con
gress has not commanded that the
less qualified be preferred over the
better qualified simply because of
minority origins. Far from dispar
aging job qualifications as such.

HOLDEN. The figure used by the
University of Montana for state
wide recruitment of technicians,
for example, is 2.8 percent minori
ties, and is taken from the 1970
census.
We use six local counties as a
base in recruiting for office and
clerical, craftsmen, laborer, and
service worker positions, and find
that in this case minorities consti
tute 4.5 percent of the work force.
Q. You have mentioned affirma
tive action. That's another term we
have heard a lot about these days.
Exactly what is an affirmative ac
tion program?
HOLDEN. Perhaps the best way to
answer your question is to give
you an example. The agreement
signed by American Telephone
and Telegraph Company with the
Equal Employment Opportunity
Commission and the Department
of Labor after two years of litiga
tion provides for approximately
$15 million (the largest single back
pay award ever made) in one-time
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paym ents to thousands o f
employees charged to have
suffered from discrim inatory
practices, and an estimated $50
m illion in additional yearly
payments for promotion and wage
adjustments to m inority and
female employees.
Affirmative actions are to in
clude the following:
Specific hiring and promotion
targets will be set, including goals
to significantly increase utilization
of women and minorities in every
job classification. (These targets
will be reviewed regularly by EEOC
and the Office of Federal Contract
Compliance.)
Goals will also be set for employ
ing males in previously all-female
jobs.
Women and minorities now in
nonmanagement, noncraft jobs
will be able to compete for craft
jobs based on their qualifications
and company seniority.
Promoted employees will be
paid generally on the basis of their
length of service.

Kathleen Holden
All female college graduates
hired since 1965 will be assessed
to determine interest and potential
for higher-level jobs, and a specific
development program will be of
fered to prepare these women for
promotions.
This example illustrates the
broad scope of remedial actions
that may be required to remedy
and eliminate the present effects
of past discriminatory practices.
Q. In conclusion, what advice do
you have for Montana employers
with respect to equal employment
opportunities requirements?
HOLDEN. Select a top-level per
son within the firm to become
familiar with the EEO laws and
orders.
I suggest that the following pub
lications be obtained and read:
Affirmative Action and Equal
Employment: A Guidebook for
Employers, available from the
U.S. Equal Employment Opportun
ity Commission, Washington, D.C.
20506. It is free.

Code of Federal Regulations,
Title 41, Chapter 60, available
from the Superintendent of Docu
ments, U.S. Government Printing
Office, Washington, D.C. 20402,
for approximately $2.50.
Equal Pay for Equal Work Under
the Fair Labor Standards Act,
Interpretive Bulletin 800, avail
able free from the Wage and Hour
Division, Department of Labor,
P.O. Box 2893, Great Falls, Mon
tana.
Unless you are a one-person op
eration, the Human Rights Bill of
the State of Montana governs
your employment practices, and
contact with the Department of
Labor and Industry for information
would be advisable.
The law is not self-executing.
Since July of 1972, however, a
great deal of person-power, mon
ey, and time have been devoted to
enforcing the Equal Employment
Laws and Orders. I believe it is
highly unlikely that this momen
tum will be reversed in the near
future.
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Reader's C o m m e n t

THE CCQE PETITIONS

a rebuttal

IN NOVEMBER 1973, the Concerned
Citizens for a Quality Environment
(CCQE), a Missoula environmental
group, submitted a set of petitions to
various state officials requesting a twoyear delay in the approval o f plans for
the expansion o f the Hoerner Waldorf

(HW) Corporation plant west of
Missoula. The petitions bore 7,300
signatures. The p e titio n s w ere
analyzed by Dean Rudyard Goode of
the University of Montana School of
Business A d m in is tra tio n , whose
“ curiosity [was] piqued [by] the

thought that almost one-fourth of
Missoula County's registered voters
may have signed the petitions." His
article entitled “ Who Signed the CCQE
Petitions?" appeared in the Spring 1974
issue of the QUARTERLY. It was
identified as a case study.
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Certainly an analysis of petitions
reflecting citizen concern about an
issue of great local import is a suitable
subject for study. But such a study must
necessarily include an analysis of all
phases of the signing operation:
Questions such as “ Why was the
petition written?," “ How was it
distributed and by whom?," “ Where
was it distributed?," and the like, must
be answered in order that such a study
be valid. U nfortun a tely, these
questions were neither answered nor
even asked by Dr. Goode, thus making
his “ case study" less of a study and
more of a polemic.
The CCQE petition was written in
late October 1973, after it was rumored
that HW expansion plans were to be
approved, as there did not seem to be
any significant opposition to these
plans in Missoula County. The petition
did not oppose expansion, but only
asked for a two-year delay until certain
questions relating primarily to air and
water pollution could be satisfactorily
answered. It was felt that any resident
of Missoula County, registered voter
or not, had the right to express an
opinion on this issue. The force of the
petition was not legal but persuasive.
No claim was ever made that all, or
even a large percentage of, the
signatories of the petition were
registered voters. The following facts
c o n c e rn in g th e m e ch a n ics o f
distributing the petition should have
been included in any case study:
(1) There were only between twenty
and thirty volunteers who spent time
distributing them. Most of these were
University students. Three or four were
high school students.
(2) Because o f the shortage of
volunteers, large areas of the county
were never canvassed. The areas best

Stanley I. Grossman
c o v e re d c e n te re d a ro u n d th e
University.
(3) In non-University areas (such as
Lewis and Clark and Target Range),
well over 50 percent of those who were
approached did sign the petitions.
(4) Petitions w ere posted in
University dormitories. Since these are
inhabited primarily by freshmen, it was
expected that freshm en w o u ld
re p re s e n t a d is p r o p o r tio n a te
percentage o f University student
signers.
(5) The signatures were gathered in
an e x tre m e ly s h o rt p e r io d o f
time—about a month. This was done
both because CCQE felt a sense of
urgency and because the student
v o l u n t e e r s h a d f i n a l e x a ms
approaching.
Many of Dr. Goode/s discoveries
were, then, obvious from the start. For
example, his discovery that 600 high
school students had signed was
probably aided by the fact that CCQE
marked some petitions “ high school”
to avoid the accusation that they were
being misleading by misrepresenting
the nature o f the signatories. His
conclusions concerning freshmen
signers, the large percentage (45
percent) o f U niversity a ffilia te d
signers, and the percentage o f
registered voters were all known to
CCQE in November.
Once all the facts are known,
conclusions other than those of Dr.
Goode may be drawn:
(1) Over 2,000 registered voters
signed the petition (as discovered by
Dr. Goode).

students in a short period o f time,
covering a small part of the county.
(3) While there was no attempt to
make a scientific sampling of the
community, the number of nonUniversity people approached far
exceeded the number necessary for a
valid scientific sampling. The large
percentage who did sign indicates
great concern about the proposed HW
expansion.
(4) University students, too, being
residents of the county for a long
period of time and having the right to
express an o p in io n , are almost
uniformly against the expansion. Since
the th ru st o f the p e titio n was
persuasive, and since the bulk of these
students are state residents who have
voted or will vote in state elections, this
f act s h o u l d n o t be i n s i g n i f i
cant—especially to the elected state
officials to whom the petition was
addressed.
Dr. Goode concludes his article by
suggesting that “ It may sometimes be
appropriate to ask who signs before
accepting large numbers o f signatures
as necessarily representative of a
particular community and its voters."
We in CCQE would certainly agree,
and regret the fact that Dr. Goode
never asked this (or any other)
question o f us before publishing his
incorrectly named “ study." I would
conclude that the petitions were
indeed representative of sentiment in
the Missoula valley and that the
present ongoing debate about HW
expansion has resulted, in part, from
their impact.

(2) Over 3,300 residents o f Missoula
County who were not affiliated with
the U niversity signed p etitio ns
d istribu te d mostly by U niversity
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